METOINYECKHUE PEKOMEHIAIINHN
10 BOIIPOCAM NMPHUBJICYECHUS K OTBETCTBEHHOCTH AOJIKHOCTHBIX JIMI 32
HENPUHATHE MeP MO NPeJ0TBPAIIEHUIO U (MJIH) YPeryJaupoBaHHUIO
KOH(}JIMKTa NHTEPECOB

1.BBenenne

Hacrosmue Meroguyeckue pEKOMEHIAMU MOATOTOBIEHBI IO HWTOram
0000IIeHUsT ~ MPaKTUKU  TNPUMEHEHHUsS]  B3bICKAHUA 33  KOPPYILIUOHHBIE
MIPAaBOHAPYILICHUSI B CIIy4asX HENPUHATHA JOJDKHOCTHBIMU JIMIAMH MeEp 10
MPEeIOTBPAIICHUIO U (WJIN) YPEryIupOBaHUIO KOH(MDINKTa HHTEPECOB.

denepanbHbli  3akoH  oT 25  gmekabps 2008 roma  Ne273-D3
«O mnportuBoaeiicTBuu koppynuun» (nanee—DenepanbHpiii 3akoHa No273-D3)
YCTAaHABJIMBACT, YTO KOH(JIMKTOM HHTEPECOB SBJISCTCS CHUTYyallUs, NPH KOTOPOM
JUYHAsT 3aMHTEPECOBAHHOCTH (TIpsiMas WM KOCBEHHAs) JIMIlA, 3aMEIaroIIero
JIOJDKHOCTD, 3aMeleHrne KOTOPOM MpeaycMaTpuBaeT OOS3aHHOCTh NPUHUMATh
MEphl MO TMPEJOTBPAlIEHUIO M YpPEryJIUpPOBAHUI0 KOH(IUKTA HHTEPECOB
(masiee—10JDKHOCTHOE JIMIIO), BIIMSET WJIM MOXET TMOBJIMATh Ha HaJJIexariee,
00BEKTUBHOE U OECHPUCTPACTHOE HCIOJHEHHE WM JOJDKHOCTHBIX (CIYKEOHBIX)
00s13aHHOCTEH (OCYIIECTBICHUE MOJTHOMOYHH) (J1ajlee—OJTHOMOYHS ).

[Tox nUYHON 3aMHTEPECOBAHHOCTHIO MOHUMAETCSI BO3MOXKHOCTD MOJTYYCHUS
JI0XOZ0B B BHJIC JIGHET, HHOTO MMYIIECTBA, B TOM YKCJIE MUMYIIIECTBEHHBIX MPaB,
yCIYT HMMYIIECTBEHHOT'0 XapaKTepa, pPe3yJdbTaTOB BBHITIOJHEHHBIX pPabOT WU
KaKUX-JIMOO BBITOJ (NMIPEUMYIIECTB) (Jajnee TaKKe—I0XOJbl WM BBITOJIbI)
JIOJDKHOCTHBIM JIMIIOM W (WJIM) COCTOSIIIIUMU C HUM B OJM3KOM POJCTBE WU
CBOMCTBE JUIAMH (POAMTENISIMHU, CYNpyraMu, IETbMH, OpaThsiMH, CECTpaMH, a
TaKke OpaThsIMH, CECTPaMU, POJIUTEIIAMH, IETBMHU CYIIPYTOB U CYNPyTramu JeTei),
rpaKJIaHaAMU WM OpraHU3aIUsIMH, C KOTOPBIMU JIOJDKHOCTHOE JIUIO U (MJIH) JIUIIA,
COCTOSIIIINE C HUM B OJIM3KOM POJICTBE WUJIM CBOMCTBE, CBSA3aHbI UMYIIECTBEHHBIMH,
KOPIOPAaTUBHBIMU WJIM WHBIMH  OJIM3KUMU  OTHOIICHUSAMH (Jajiee—uia, ¢
KOTOPBIMH CBSI3aHA JIMYHASI 3aUHTEPECOBAHHOCTH JIOJIKHOCTHOTO JIUIA).

AHTUKOPPYIIIUOHHBIE OTPAHUYECHHUS, 3aMPETHl U 00S3aHHOCTU YCTaHOBJICHBI
IUISl  JIML, HAJACJICHHBIX BJIACTHBIMH W YIOPABJIECHYECKUMHU IOJIHOMOYMIMU,
MPEAYCMaTPUBAIOIIMMHU OCYIIECTBICHUE OpPraHW3alMOHHO-PACTIOPSAIUTEIBHBIX U
aIMUHUCTPATUBHO-XO35IMCTBEHHBIX  (DYHKIMI, KOHTPOJBHBIX M  HAJ30PHBIX
MEpPONPUATUIN, TOCYIAPCTBEHHBIX 3aKYNOK, MPEIOCTABICHUE T'OCYIapCTBEHHBIX
yCIIyT, pacnpezeneHie (MHAHCOBBIX U UHBIX PECYpPCOB, YIIPaBICHUE UMYIIECTBOM
U JpyTHe.

B 370l cBs3M 00513aHHOCTh MPUHUMATH MEPBI IO MIPEIOTBPAILICHUIO U (UJIH)
yperyJaupoBaHuI0  KOH(JIMKTa  HMHTEPECOB  (lajee—TpeaoTBpallleHue |
yperyiaupoBaHue KOH(GIMKTAa HHTEPECOB) BO3JIAraeTCs:
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I)Ha roCyaapCTBCHHBIX 1 MYHUITUIIAJIIBHBIX CIIYKalIUX,

2)na cnyxammx llentpansHoro 6Ganka Poccuiickoii =~ ®Deneparum,
pPabOTHUKOB, 3aMEIIAIOIINX JIOJDKHOCTH B TOCYJApCTBEHHBIX KOPIOpAIUSX,
myOJIUYHO-TIpaBOBBIX KoMmmaHusxX, [lencuonnom Qoune Poccuiickoit deneparum,
®donje conuanbHOro crpaxoBanusi Poccuiickoit denepanuu, @eaepansHom GoHzae
00s13aTeTbHOT0 MEJIUIIMHCKOTO CTPAaxXOBaHMs, MHBIX OpPraHU3aIUsAX, CO3AaBaeMbIX
Poccuiickoit denepanueit Ha ocHOBaHUH (e/lepabHbIX 3aKOHOB;

3)Ha pa6OTHI/IKOB, 3aMCIIarouX OTACIBbHBIC AOJIXKHOCTH, BKIIIOYCHHBIC B
MNCPCYHHU, YCTAHOBJICHHBLIC q)eﬂepaHBHBIMI/I rocygapCTBCHHbBIMMU OpraHaMM, Ha
OCHOBAHHUHU TPYAJOBOI'O JOTOBOpA B OpraHu3anuAX, CO31aBACMbIX JJI BBIIIOJIHCHUA
3a/1a4, IMOCTABJICHHBIX IICPCA q)eﬂepaHBHBIMI/I rocyaapCTBCHHBIMHA OpraHaMU;

4)Ha WHbIE KaTErOpuM JIMIl B CIy4asiX, NPEeIyCMOTPEHHBIX (eaepaibHbIMU
3aKOHAMM.

K uHBIM KaTeropusiM Jul, OPEXAE BCEro, OTHOCATCS JIMIA, 3aMEIIAOIINE
rOCyJIapCTBEHHBIE JTOKHOCTH Poccuiickonn @enepanuu, TroCcyJapCTBEHHBIE
noJkHOCTU cyObekToB Poccuiickoin denepanuu, MyHUIUNAIbHBIE TOJKHOCTH,
BPEMEHHO HCIOIHSIONME O0S3aHHOCTH BBICHIMX JOJDKHOCTHBIX JIHI[ CyObEeKTa
Poccuiickoit ®enepanuu (pyKOBOAMUTENEH BBICHIUX HCHOJHUTEIBHBIX OpPraHOB
roCyJapCTBEHHOMU BiacTH cyObekToB Poccuiickoit denepanun).

B nemax peanuzanuyd MEPONPHUATHM 10 MPOTHUBOJICHUCTBUIO KOPPYILIHU
MOJIOKEHUsIMU  (peZIepaIbHbIX 3aKOHOB, PErJIaMEHTHUPYIOUIUX IPAaBOBOM CTaTycC
JIAL, 3aMEMIAIINX TOCYJapCTBEHHbIE ITOJDKHOCTH Poccuiickoin depnepamuu,
FOCYJIapCTBEHHBIE JOJDKHOCTH CyOBEKTOB Poccuiickon Oenepauny,
MYHULHMNAIBHBIE JOJKHOCTH, JOJKHOCTU TOCYJApCTBEHHOW M MYHUUHNAJIBbHOU
CIIY>OBI, OTACNIbHBIC JOHKHOCTH B OpraHU3alMsAX HAa OCHOBAaHUHM TPYAOBOTO
JIOrOBOPA, YCTAHOBJIEHBI BUJIbI OTBETCTBEHHOCTH 33 COBEPIICHUE KOPPYHIIHOHHBIX
MPABOHAPYILICHUN U TIOPAJIOK €€ MPUMEHEHUS, B TOM YHCIIE 3a HEMPUHATHE MEP T10
MPEOTBPAIICHUIO U YPETYIUPOBAHUIO KOH(IMKTa UHTEPECOB.

2.0c00eHHOCTH NPOBeIeHUS NMPOBEPKH COOTI0OACHUS JOTKHOCTHBIMH JTUIAMH
00SI3aHHOCTH IPUHUMATH MePhI 10 NPeJOTBPALIEHUIO U YPeryJIMpPOBaHHIO
KOH(}JIMKTa NHTEPECOB

2.1.B cnydae moctyruieHus (BbISIBICHUS) WHGOpMAIMK, yKa3bIBalolled Ha
HEMPUHATHE JOJKHOCTHBIM JIMLIOM MEp IO NPEAOTBPALICHUIO U YPETYJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOJUMO PYKOBOJICTBOBATHCS CIEAYIOIIUM.

B 1mensix BCECTOpPOHHETO W3Yy4YEHHUSI OOCTOATENBCTB, XapaKTePU3YIOUIHUX
Hajmuyue (0OTCYTCTBUE) KOH(IUKTa HUHTEPECOB, KOTOPHIE PACCMOTPEHBI B pasaele 4
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HACTOSIIIIMX METOAMYECKUX PEKOMEHAAlMi, U COOJIIOIEHU MpaB JOHKHOCTHOTO
JMIa HEOOXOUMO MIPOBEICHUE TIPOBEPKHU.

[TpoBepka coOOICHHS JOKHOCTHBIM JIUIIOM TPEOOBAHUH K CIy)KEOHOMY
MOBEACHUIO, B TOM YHCJIe TPECOOBAHHWM O MPEIOTBPAIICHUIO U YPETYIUPOBAHUIO
KOH()JIUKTa HHTEPECOB OCYIICCTBISICTCS B COOTBETCTBHH C:

-IlonoxxeHeM O TIPOBEpKE JOCTOBEPHOCTH U IIOJHOTHI CBEIICHHIA,
MPEACTABIIIEMBIX TpaXKAaHaMH, MPETCHAYIOIMMMH Ha 3aMCEIIEHUE JTOJDKHOCTEH
benepalbHON TOCYAapCTBEHHON CITYKOBI, ¥ (eepalbHBIMU TOCYAapCTBCHHBIMHU
CIy)KalllUMH, W CcOOMoIeHus (eaepaabHbIMH TOCYJAPCTBEHHBIMHU CITY)KAIIUMHU
TpeOOBaHMIA K CIy’)KeOHOMY TIOBEACHHUIO, YTBEP)KICHHBIM YKa3zoMm IIpe3uneHTa
Poccuiickoit  ®enepanmun ot 21 centsaOps 2009 roma  Nel065  (mamee
COOTBETCTBEHHO—TIpOBepKa, [looxkenne o mpoBepke);

-IlonoxxenuemM © TIpOBEpPKE JOCTOBEPHOCTM M IIOJHOTBHI CBEIACHUH,
MPEACTaBISAEMBIX rpakJlaHaMH, IIPETeHAYOLUUMHU Ha 3aMelleHue
FOCYHapCTBEHHBIX  AOJbKHOCTEM  Poccumiickon — ®denepanuu, W JIULAMH,
3aMEIAl0IIUMU  TOCYJAapCTBEHHbIE NOJDKHOCTH Poccuiickont @Penepaunu, U
COONIOJIEHUsT ~ OrpaHWYEHUN  JHUIAMHU, 3aMEIIAIOIIUMHU  TOCYJapCTBEHHBIE
nospkHoct  Poccuiickonn ®enepanuu, YTBEpPXKIACHHBIM YKazoM lIpe3uaeHra
Poccuiickoit @eaeparuu ot 21 centsadps 2009 romga Nel066;

-YTBEPXKJICHHBIMH  OpraHaMH  TOCYJapCTBEHHON  BIacTH  CyOBEKTOB
Poccuiickont ®enepanuu, opraHaMiu MECTHOTO CaMOYIPABIIEHUS] U OPTaHU3ALUSAMU
[TonoxeHusiMu O  TPOBEPKE  JIOCTOBEPHOCTA M TOJHOTHI  CBEACHHUIA,
MPEJCTABISIEMBIX JIMIIAMHM, TMPETCHAYIOIMMHA Ha 3aMEIICHUE OTIAEJIbHBIX
JOJDKHOCTEN M JIMIIAMM, 3aMEIIAIOIMMM OTACIbHBIE JOKHOCTH M COOIIOACHUS
JTUIaM# TpeOOBaHUM K CITy>)KEOHOMY MOBEICHUIO.

2.2.B HacTOSIIUX METOIWYECKUX PEKOMEHIAIUSIX TI0J JOCTaTOYHOMN
uHbopMalell, SBISIOMICHCS OCHOBaHWEM Il TMPOBEICHUS  IPOBEPKH,
MOHUMAIOTCS ~ CBEACHHSA,  CBHICTEIbCTBYIOIIME O  HAJIMYAKM  JTUYHOH
3aMHTEPECOBAHHOCTH TPH pPeasn3alii JOKHOCTHBIM JIUIIOM CBOWX IOJIHOMOYHUH
U TpeOyIoLue NOITBEPKACHUS.

Takue cBemeHHs MOTYT COAEpKaThCid B MHPOpPMALIUU, MPEICTaBICHHOW B
MMCbMEHHOM BHJI€ B YCTAHOBJIEHHOM TOpPsJIKE JOKHOCTHBIMU JIMIIAMH, OpraHamMu
U opraHu3anusaM ykazaHHbiMHU B TyHKTe 10 [Tonoxxenus o nposepke. OcHOBaHHEM
JUIsL TIPOBEJICHUS MPOBEPKHM MOXKET, B TOM 4HUCle ObITh MH(OpMaIus, cTaBIIas
U3BECTHOW  paOOTHUKY  MOApPA3ACNICHHs  WIM  JOJDKHOCTHOMY  JIMILY,
OTBETCTBEHHOMY 3a pPa0OoTy MO MNpOPUIAKTUKE KOPPYMIIMOHHBIX M HHBIX
MpaBOHApYIICHUHN (Hasiee—ToapasieneHue (yrnoJHOMOYEHHOE JIMIIO)), B XOJe
aHanM3a CBEICHMHM O J0XO0Jax, pacxoiax, o0 HMMYIIECTBE M 00s3aTeIbCTBAX
MMYILECTBEHHOI0 Xapakrepa (Jajiee—CBElIeHHUs O JI0X0Aax), M3 oOpalleHui
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rpaxiaaH M OpFaHI/ISaHI/Iﬁ NN OTKPBITBIX HMCTOYHUKOB (paSMeH_IeHHBIC B CCTH
((I/IHTepHeT» roCyaapCTBCHHBIC PCCCTPbI, B TOM YHUCJIC HMHOCTPAHHBIC, CPCACTBA
MacCOBOM I/IH(I)OpMaI_II/II/I, CBCICHUA, HY6JII/IKyeMBIe B COIMAJIBHBIX CCTAX U T.JI.).

2.3.1lpoBepka OCYIIECTBISETCS MO PEIICHUI0 TPEIACTABUTENST HAHUMATEIS
(pyxkoBonutensa) JaHOO JOMKHOCTHOTO JIMIIA, KOTOPOMY TaKHE TMOJTHOMOYMS
MIPEIOCTABJICHBI MPEACTABUTEIIEM HAaHUMATENSI (PYKOBOJIUTEIIEM ).

Pemenue mpuHMMaeTcs OTIEILHO B OTHOIICHWH KaXJJIOTO JOJKHOCTHOTO
auna 1 opopmIIsieTCs B TUCBMEHHOH (opMe.

2.4.1TpoBepka OCYIIECTBISIETCS B CPOK, HE TpeBblatonuii 60 qHeil co aHs
MIPUHATUS PEIIeHUs1 0 ee¢ npoBeacHUU. CPOoK MPOBEPKH MOXKET OBITH MPOJJICH J10
90 nHel nuuamu, NPUHSIBIIUMU PEUICHHUE O €€ MTPOBEICHUMU.

[Ipr HEBO3MOXXHOCTH 3aBEPIICHUSI MEPONPUSITHA B YCTAHOBICHHBIM CpPOK
PEKOMEHIyeTCsl IPUHUMATh PEIIEHUE O MPOJJICHUH CPOKA MPOBEACHUS ITPOBEPKHU.

2.5.11o pe3ynbTaram MpOBEACHUS TPOBEPKH JOJKEH OBITh YCTaHOBIICH (DAKT
COBEpIICHUSI WJIM HE COBEPIICHUS JOKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
MIPaBOHAPYIIICHUS.

2.6.B xone npoBEpKH pEKOMEHAYETCS] IPOBECTU CIEAYIOUIME MEPOIIPUSATHS.

2.6.1.COop cBelleHUI U UX aHAIH3.

PexomenayeTcss M3y4uTh JUYHOE JEJO JOJDKHOCTHOTO JIMIA, CBEACHHUS O
J0X0JIaX, a TaKXKe CBEJCHUS O BBIMOJHCHUM MM WHOH OIIaYMBaeMON padOTHI.
Nudopmariust, XxpaHsmascs B JUYHOM J€J€ JOJDKHOCTHOTO JIMIA, COJCPIKUT
CBEJICHUS O TPOIUIBIX MecTax padoThl JaHHOTO JIMIA, JAaHHBIX O €ro
POJICTBEHHMKaX M MecTaX uXx paborel. HMHpopmamumss o wmecte pabOThI
POJICTBCHHHKOB HEOOXOauWMa JUIS aHajdu3a BO3MOXXHOCTH BO3HHKHOBEHUS
KOH(DJIMKTa WHTEPECOB (HAIpUMeEp, B CIIy4ae €CJIM OpPTaHW3allus, B KOTOPOU
paboTaroT WA, C KOTOPHIMH CBSi3aHA JIMYHAsg 3aWHTEPECOBAHHOCTH
JOJIKHOCTHOTO JIUIIA, SIBJISIETCS MIOCTABIIUKOM TOBApOB, HCTIOJHUTEIEM PabOT WiIn
OKa3bIBACT YCJIYTH MO 3aKa3y rocyAapCTBEHHOrO (MYHHMITUIAIBHOTO) OpraHa WU
MOJIBEIOMCTBCHHBIX €MY OpraHu3allnii). AHAJIU3 CBEJACHHHA O BBIMOJHCHUH HHOU
OIUIaYMBaeMOM PabOThI MO3BOJIIET YCTAHOBUTH BO3MOXKHOCTD BBITIOJIHCHHS TaKOH
paboThl Ha YCIOBUSAX TPYAOBOTO WM TPa)KAaHCKO-TIPABOBOTO JIOTOBOpa B
OpraHW3allid, B OTHOIICHWH KOTOPOW JIODKHOCTHOE JIMIIO PEaIM30BBIBAIIO,
pean3yeT Wi MOXKET pPeaqn30BaTh CBOU MOTHOMOYHSI.

AHaJIN3 CBEAEHUM O JOXOJAaX TaKXKE OCYIIECTBISAECTCS B LEAX BBIABICHHS
OpraHu3alui 1 JIUI, B OTHOIIEHUH KOTOPBIX JOKHOCTHOE JIMILIO PEATM30BHIBAIIO,
pealu3yeT WM MOXET peaau3oBaTh CBOM MOJHOMOuYMS. B 3Toil cBs3mu
PEKOMEHIyeTCSl U3YUUTh:
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-CBEJICHUsI O MecTax padoThl cynpyru (Cynpyra) AOIKHOCTHOIO JIMIA, a
Takke 00 OpraHu3aluiax, YYpPEAUTEISIMU, YYACTHUKAMU, PYKOBOJIUTEIISIMU WIH
PabOTHUKAMHM KOTOPBIX SBISIETCSA JOKHOCTHOE JIMIO W (WJIM) JIUIA, C KOTOPHIMU
CBsI3aHa JINYHAs 3aMHTEPECOBAHHOCTH JOHKHOCTHOTO JIMIIA;

-uHGOPMAIIUIO O BJIaJICHUU IIEHHBIMU OyMaraMu OpraHu3aiui;

-uHGOPMAIIMIO O HAUIMYUHU JT0JIEH B YCTABHBIX KalmuTaaax OpraHu3aiiuii;

-CBEJICHUs 00 OpTraHu3alUsAX U JUIAX, OT KOTOPHIX JTOHKHOCTHOE JIUIIO, €TO
cyrnpyra (Cynpyr) U HECOBEPILIEHHOJIETHHUE JIETU MOIyYalld KOrAa-Tu00 J0XO0/.

JIOTIOMHUTENBHO  LEJIeCOO0pa3HO  U3YYUTh  Kpyr  (QU3MYECKUX U
IOPUANYECKUX JIUI, C KOTOPBIMH JOJDKHOCTHOE JMIIO0 B3aUMOJECHCTBOBAIO B
paMKax MUCIOJIHEHUS CBOMX MOJHOMOYMH 3a MOCIEAHUE TPHU TOJa.

Pexomennayercs W3y4UTh YTBEPKICHHBIN rocyaapCTBEHHBIM
(MyHUITUTIAIGHBIM) ~ OpPTaHOM  TEpe4YeHb OpraHu3alldii, TOJIBEIOMCTBEHHBIX
roCyJapCTBEHHOMY (MYHUIIUIIAJILHOMY) OpraHy W pa0OTHUKOB, 3aMENIaoIInX
JTOJDKHOCTH PYKOBOJUTENEH U JOJDKHOCTH, CBSI3aHHBIE C OCYILIECTBICHUEM
(hMHAHCOBO-XO3SIICTBEHHBIX MOJTHOMOYMM, B YKa3aHHBIX OPTaHM3allUsX, a TaKxkKe
nepeyeHb (PU3MUECKUX W IOPUANYECKUX JIUIl, SBJISIIONIMXCSA KOHTpareHTamMu
JAHHBIX OpPTaHU3alUMN.

B pamkax nmpoBeneHuss TOpPOBEPKHM  MOTYT ObITh  MCIOJB30BaHbI
CIEUHUAIN3UPOBAHHBIE IPOTPaMMHBIE  MPOAYKTHI, IO3BOJISIIOIIME  IOJYy4aTh
aKTyaJIbHYI0 OOILENOCTYNHYI0 HHGOpMANUI0 O (U3MYECKUX M IOPUIUYECKUX
JULAX, UX CBA3SIX U ahPUIMpOBaHHOCTH.

2.6.2.IlpoBeaenue Oeceabl C JOKHOCTHBIM JIMIIOM, a TaKXe WHBIC
MEpONIPUATHS, MPEeTyCMOTpeHHbIE TYHKTOM 15 TlonoxkeHus: o mpoBepke, SBISIOTCS
MpaBoOM Mojipa3zesieHus (YIOJHOMOUYCHHOTO Jiulia). PeKoMeHayeTcsl He JOMyCKaTh
WTHOPUPOBAHUS JTAHHBIX MEPOIPHUSATHM, KOTOPbIE CIOCOOCTBYIOT YCTAHOBIJICHHIO
BCEX BO3MOXHBIX OOCTOSITEJIbCTB CUTYallUM, SIBUBIICHCS OCHOBaHHEM JIJIs
MpOBEJICHUs MPOBEpPKH. BMecTe ¢ TeM, B ciaydae oOpalieHus: JOJKHOCTHOTO JIUIA
B COOTBETCTBUU C MyHKTOM 22 [loyio)keHus 0 MpOBEepPKH MpOBeAeHUE OeceIbl C HUM
SIBJISIETCSL 00SI3aHHOCTHIO M JIOJDKHO OBITh OPTraHW30BaHO B TEUEHUE CEMH PaboumX
JTHEW co JHs oOpallleHHs TOJDKHOCTHOTO JIMIA, a MPU HAIMYUU YBAXKUTEIbHOU
MPUYMHBI-B CPOK, COTJIACOBAHHBIN C JIAHHBIM JIUIIOM.

[Tpu mpoBenenun 6eceapl HEOOXOAMMO HAIIOMHUTD JTOHKHOCTHOMY JIUITY O
MOJIOKEHUSIX AHTHUKOPPYIIIMOHHOTO 3aKOHOJIATENIbCTBA, B TOM 4YHCJE TOHSITUU
KOH(JIMKTa WHTEPECOB, JUYHON 3aMHTEPECOBAHHOCTH M MEpaX OTBETCTBEHHOCTHU
3a HENPHUHATHE Mep MO NPEJAOTBPAIICHUI0 W YPETyJIUPOBAHUIO KOHMIMUKTA
HMHTEPECOB.
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Heo0xoamMMo y4YuTBIBaTh, YTO 3aJaBacMble JOJDKHOCTHOMY JIMILY BOIIPOCHI
HaIpaBIeHbl Ha MPOSCHEHNE BCEX OOCTOATENHCTB, SIBUBIINXCS OCHOBAHMSIMH JIJIS
MPOBEJICHUSI MPOBEPKH U (MJIM) BBISIBJICHHBIX B XOJE €€ NMPOBEACHUSA, a TaKKe
CBUJICTEIBCTBYIOIIUX O BO3MOXHOM HECOOIOJCHUH JIOJDKHOCTHBIM  JIUIIOM
TpeOOBaHUII  AHTUKOPPYNIMOHHOTO  3aKOHOJATENIbCTBa  (HEIOCTOBEPHOE
NpEe/ICTaBICHNE CBEACHHH O 0X0/aX, HapyIIICHHE YCTAHOBJICHHBIX OTPAaHUYCHUN 1
3aMpeToB, HEBBIMIOJHEHUE 00SA3aHHOCTEN ).

B xome Oeceapl pexkomMeHAyeTcs OOCYIUTh CIEIYIOUIME BOMPOCHI,
KacarolIrecs, B TOM YHUCIIE:

-OCHOBHBIX TpeOOBaHMI AHTUKOPPYMIIMOHHOTO 3aKOHOJATENbCTBA B
COOTBETCTBHH C MPEIMETOM MPOBEPKU;

-MH(pOpMaLIUHU, TOCITYKUBIIEH OCHOBAHUEM J1JIs1 OCYILECTBICHUS TPOBEPKH;

-00CTOSITENIbCTB, CBUICTENBCTBYIOMIMX O BO3MOXXHOM HECOOIIOACHUU
JOJIKHOCTHBIM JIMIIOM aHTUKOPPYMIIMOHHOTO 3aKOHOJATEIbCTBA;

-uH(pOpMallMY, TIOJYYEHHOM MO MTOraM 3alpocoB, €CIM TaKWE 3arpoChl
OBLIIM HaMpaBJICHbI 10 IPOBEJICHUS Oecebl;

-MHbIE BOIPOCHI (B T.4Y. OPraHU3ALMOHHOTO XapaKkTepa).

B xome Oecembl peKOMEHAYETCS ONPOCHTh JOHKHOCTHOE JHUIO TI0
CJICTYIOIIUM OJIOKaM BOTIPOCOB:

-KOTJla U TPU KaKUX OOCTOSITEIbCTBaX BO3HMKIIA BO3MOXXHOCTHh KOH(IUKTA
WHTEPECOB, KOTOPAsi U3y4aeTcs B paMKaX IMPOBEACHUS ITPOBEPKH;

-B3aMMOCBSI3b JIOJDKHOCTHOTO JIMIA U MHBIX JIUI, YIaCTBYIOIIMX B CUTYaIluU
BO3MOXHOTO KOH(DJIMKTa WHTEPECOB, KaK JaBHO W IMPHU KAKUX 0OCTOSATEIHCTBAX
BO3HHUKJIM B3aMMOOTHOIICHHUS. HEoOX0auMO TOMPOCUTh JTOJDKHOCTHOE JIHIIO
Pa3bACHUTH CBOW JOJKHOCTHBIC OOSI3aHHOCTH, IMOPSJAOK HMX pean3allid, WHbBIC
(aKTHYECKH MMEIONIUECS y HEr0 M peaju3yeMble MM ITOJTHOMOYHS, KOTOPHIC HE
3aKpEIUICHb B JODKHOCTHBIX OOSI3aHHOCTSIX, OOS3aHHOCTH BBIIICYITOMSIHYTBIX
WHBIX JIMI, KOTJa M TPH KaKUX OOCTOATEIbCTBaX C HUMH OCYIIECTBIUIOCH
B3aUMOJIeHCTBHE (KaK CIIy)KeOHOe, TaK U BHECTYKeOHOe);

-IIPUYUHBI HENPUHATHS MEp IO MPEAOTBPAIICHUIO W YpPETyJIUPOBAHHIO
KOH(JIMKTa UHTEPECOB (JTMOO0 MPHUHSITHE HETIOIHBIX MEp), KAKHEe MEPhl OH CUUTACT
HEOOXOIMMBIM TIPUHATH B HACTOSIIEE BpeMs B ICIAX MNPEAOTBPAIICHUS U
yperyJaupoBaHusl KOHQIMKTa HHTEPECOB (BO3MOXKHOCTH €TI0 BO3HHKHOBCHUSA).
JlanHas peKkoMeHaaIMsI IPUMEHIMA, KOTJ1a KOH(MIUKT HHTEPECOB OYCBUICH;

-OCBEJIOMJICHHOCTh JJOJDKHOCTHOTO JIMIIAa TPHU TOCTYIUICHHH Ha CIYXO0y
(Ha3HAYCHWH HA JOJDKHOCTD, pealM3allii KOHKPETHBIX (DYHKITHI) O BO3MOKHOCTH
BO3HUKHOBEHHUS KOH(MJIMKTA HWHTEPECOB, 3HAJIO WM MPEANojaraio Jiu
JTOJKHOCTHOE JIMIIO, YTO JaHHAs CUTYallMM MOXET BO3HUKHYTh M KakKU€ MEpPbI
HEO0OXO0IMMO OBLIIO MPUHSATS.

B X0Ae 6CCCI[BI HGHCCOO6p33HO MNOIIPOCUTL  OOJDKHOCTHOC  JIMIO
NpeacTaBuTb BCHO HMCHOIIYIOCA Y HCTO I/IH(l)OpMa]_II/I}O (MaTepI/IaHBI, Im1cbMma,
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JOKYMEHTBI M Mp.), KacaTeJIbHO paccMaTpuBaecMoi cutryaluu. B ciayuyae oTkasza
JOJKHOCTHOTO JIMIIA OT MPEACTaBICHUS TaKUX MaTepuajoB eMy HeoOXOIUMO
HAllOMHUTh, YTO COJICMCTBUE B MPOBEACHUM MPOBEPKU MOXKET OBITH YYTEHO IMpPHU
MPUHATHUU COOTBETCTBYIOLIETO PEIICHUS IO pe3yiabTaTaM MPOBEPKH.

becena He JoKHa WMETh OOBUHUTENBHBIM  YKJIOH, HEOOXOAUMO
MOCTapaThCsA PACIONIOXKUTh JTOJDKHOCTHOE JIUIO, OOBSICHUTH HEOOXOAMMOCTH
MaKCUMAaJIbHO OOBEKTHMBHO H3YYUTh C €ro IIOMOIIbI0O BCE OOCTOATENIHCTBA,
TpeOyIoIue pacCCMOTPEHHUS B paMKaxX MPOBEPKH.

B 3aBucumocTu ot CUTyallui 1IOApPa3aCICHUCM (YHOJIHOMOLIeHHBIM JII/II_IOM)
MOT'yT OBITH IMPOBCICHBI 6CCCI[BI ¢ JIIOOBIMH JJMaMu, I/IH(l)OpMaI_II/ISI KOTOPBIX
MOJKET CIIOCOOCTBOBATH YCTAHOBJICHHUIO BCCX 00CTOSITENNLCTB IIPOBCPKMU.

B cnydae, ecnu B xoae Gecenbl ¢ JOJDKHOCTHBIM JIMIIOM (MHBIMU JIMIIAMU)
BBISIBJICHA 3HauMMasi JJIsi TMpOBepKkH HHGOpMalUsi, KOTOpOW TMoapa3aeiecHue
(YIOTHOMOYEHHOE JIUII0) HE pacrojarajio, peKOMEHIYeTCs MOJTOTOBUTh CIIPABKY
Mo pesyiabTaTaM Oecelbl, TMOJAMUCAHHYIO COTPYIHMKAMH TOApAa3JeiICHUs
(YIIOJTHOMOYEHHBIM JIMIIOM) M JOJDKHOCTHBIM JIMIIOM (MHBIMH Juniamu). [lpu
OTKa3e JTOJHDKHOCTHOTO JIMIa (MHBIX JIMI]) OT MOAMUCAHMS, Ha3BaHHBIN JTOKYMEHT
MOANUCHIBACTCS COTPYAHUKAMU TOApa3ieiacHus (yIOJIHOMOYEHHBIM JIUIIOM ).

[Ipu yctaHoBiIeHUHU B X0j€e Oecelbl 00CTOSTENbCTB, CBUACTEICTBYIOMIUX O
BO3MOYHO JIONMYIIEHHBIX MHBIX KOPPYILUOHHBIX MPaBOHAPYLIECHUAX, HTHPOPMALIHS
O KOTOpBIX paHee HE u3yyajach B paMKax [pOBEpPKH, TpeOyeTcs ux
JOIIOJIHUTENIBHOE, YIIyOJIeHHOE pacCMOTPEHHE, 3aJ€HCTBOBAB BCE HEOOXOAMMBIE
MHCTPYMEHTHI IPOBEPKH.

2.6.3.HanpaBnenue  3ampocoB  (KpoMe  3alpocoB, Kacarolmnxcs
OCYIIECTBIICHHUSI ONEPATUBHO-PA3BICKHOMN JEATEILHOCTH WU €€ Pe3yJbTaToB) B
rOCyJapCTBEHHBIC (MYHUIUIIAIbHBIC) OPraHbl U OPTAaHU3AIMH C IEJIbIO MOTYYCHUS
HeoOXoauMon uH(OpPMaIIMK, WUMEIOMIEHCS B PaclopsDKEHUU JaHHBIX OPraHOB U
OpraHu3aIuii B OTHOIIEHUU MPOBEPSEMOTrO JOJIKHOCTHOTO JIHUIIA.

Tak, HarpuMmep:

-3aIIpOC B OPraHMU3alui0, B KOTOPOM JOJDKHOCTHOE JIMIO OCYILECTBISAET
UHYIO OIUIaYMBaeMyl0 palboTy MM paboTalo paHee, MOXKET CHOCOOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OOA3aHHOCTEH JOKHOCTHOIO JMIA B JIAHHOM
OpraHu3aly U KOHKPETHOTO BUJIa Opy4aeMoil eMy paboThl;

-3aripoc B @®HC Poccun NO3BOAUT yCTAaHOBUTH JOXOJbI, MOJYYEHHBIE
JOJDKHOCTHBIM ~ JIMIIOM B TEYEHHE pPAcCMATpPUBAEMOIO  NEpUoAa, JIUL,
MEPEUUCISBIINX €My JEHEXHbIE CpeAcTBa, MHPOpMALMI0O 0 OAHKOBCKHX CUETaX,
OTKPBITBIX Ha JIOJDKHOCTHOE JIMLO, a TAKXKE JOJIA YY4acTHs B YCTaBHBIX KallMTajgax
OpraHu3aIuu;
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-3aI11poC B PocpeeCTp MMO3BOJIUT YCTAHOBUTH HAJINYUC 3aPCTHCTPUPOBAHHBIX
npaB JOJIZKHOCTHOTO JIMId Ha HCABHKNMOC UMYIICCTBO, a4 TAKIKC JINI, C KOTOPbBIM
COBCPHICHBI CACIIKH I10 KYIUIC-TIIPOJA’KC TAKOTI'O UMYIIICCTBA,

-3aIIpOC B KPCAUTHBIC OpPraHU3alluN IIO3BOJIUT YCTAHOBHTDH I/IH(l)OpMaI_II/IIO 0
OaHKOBCKHUX CUCTaX, OTKPBITHIX HA HOJIZKHOCTHOC JIMIIO, ITOJIYYUTHb I/IH(I)OpMaI_II/IIO
00 OCYIICCTBILICMBIX NCHCKHBIX IICPCBOAAX IO TAKHM CUCTaM, 00 HCITOJIB3YEMBIX
JOJIZKHOCTHBIM JIMIIOM OaHKOBCKHUX MMpoOaAYKTax (KpCIII/IT, BKJIaJd, UITIOTCKA U Hp)

2.6.4.B nensix CBOEBPEMEHHOIO BBISBICHUS U YPETyJIMPOBAHUS CUTYyalUi
KOH(MJMKTa  MHTEPECOB  MOApa3ieiieHUusM  (YHOJHOMOYEHHBIM  JIUIAM)
pPEKOMEHAYETCsl NMPUHMMAaTh B MpENEaX YCTAHOBIEHHOW KOMIIETEHIIMM WU BO
B3aMMOJEHUCTBUU C YHOJHOMOYEHHBIMH TOCYAApPCTBEHHBIMH OPraHAMHU MEpPHI I10
YCTAaHOBJIEHUIO KPYTa JIUL], C KOTOPBIMHU JOJKHOCTHOE JIMLO COCTOUT B CEMEWHBIX
WIM UHBIX Onu3kux oTHoueHusx. Kpome Toro, mpencraBisieTcss HEOOXOIUMBIM
JETAIbHO U3YYHUTh POJI 3aHSITHM U MECTO PabOTHI JIUIL, C KOTOPHIMU JAOKHOCTHOE
JUIO0 CBSI3aHO MHBIMU OJM3KUMHU OTHOUICHUSIMH, a TaKXXe OCYILIECTBIIIEMbIe
JaHHBIMH JIMLAMU TPYJIOBbIE 005I3aHHOCTH.

2.6.5.Ecnu nist mpoBeieHUsT IPOBEPKU TpeOyeTcs MPOBEICHUE ONIEPaTUBHO-
Pa3bICKHBIX MEpOIPUATHI, TPOBEPKA OCYIIECTBISIETCS IIyTEM HaINpPaBICHUS
3anpoca B (efepalibHble OpraHbl UCIOJHUTEIBHOM BIACTH, YIOJIHOMOYEHHBIE Ha
OCYLIECTBIICHUE ONIEPATUBHO-PA3BICKHOMN JAEATEIbHOCTH, B COOTBETCTBUM C YACTHIO
TpeTbel craThu 7 PenepanbHoro 3akoHa ot 12 asrycra 1995 roma Nel44-®3
«O0 omnepaTUBHO-PO3BICKHON JiedarenbHOCTUY. [lpu 3TOM, B TakoMm 3ampoce
HEOOXOIMMO YKa3aThb CBEACHUS, NMpeaycMoTpeHHble MyHKToM 17 IlomokeHus o
IIPOBEPKE.

2.7.Ananu3 BCe€X TMOJIYYEHHBIX CBEACHUM TMPOBOJUTCS B  ILEIAX
MOATBEPKACHUSI HAJMUUS WIM OTCYTCTBUS OOCTOSITEIBCTB, XapaKTePHU3YIOIIUX
CUTYaIUIO B KauecTBe KOH(MIUKTa HHTEPECOB, KOTOPhIE paCCMOTPEHBI B pazjeie 4
HACTOSIIIIUX METOJUYECKUX PEKOMEHIAIUH.

2.8.Hapsny c coOmtoieHueM CpOKOB IPOBEPKU, MPOBOAUMON B IEIAX
noATBepkAeHUsT  ¢dakTa  HENPUHATUS  JODKHOCTHBIM — JIMIIOM  Mep IO
MPEJOTBPAIICHUIO U YPEryJUPOBAHUIO KOH(MIWKTA HMHTEPECOB, HEOOXOIUMO
CTpOro  coOJIIOaTh  MOPSAJOK  MPUBIEYEHHUS  JOJDKHOCTHOIO — JIMLA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBoHapylleHue. B ciiydae HapyiieHHs] TaHHOTO
MOpsiZIKa PEIICHUE TPEJCTABUTENsI HaHUMaTess (paboTojaresnisi) O MPUBJICYCHUU
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTH 3a  HENPUHATHE MEp IO
MPEAOTBPAIICHUIO U YPETYJIUPOBAHUIO KOH(JIMKTa HMHTEPECOB, B TOM YHCIIC
YBOJILHEHHE B CBSI3M C YTpaTOM JOBEpHUS, MOXKET OBITh OCIIOPEHO B CYyJeOHOM
MopsIAKE.
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2.9.1lo0 oOKOHYaHMM TPOBEPKH TMOApa3AeleHne O00f3aHO O3HAKOMUTH
JOJIKHOCTHOE JTUIO C pe3yJbTaTaMU MPOBEPKU C COOIMIOACHUEM 3aKOHOJATEIbCTBA
Poccuiickoit @enepannu 0 rOCyJapCTBEHHOW TalHE.

[ToanynkToM «a» myHkTa 24 IlonokeHHs 0 POBEPKE YCTAHOBJICHO IMPaBO
JIOJDKHOCTHOTO JIMIIA J1aBaTh MOSICHEHUS B MUChbMEHHON (opMe, B YACTHOCTH, IO
pe3yibpTataMm mpoBepku. B cooTBeTcTBUU ¢ IyHKTOM 25 TlosoxkeHus o mpoBepKe
TaKue MOSICHEHUs MPUOOIIAIOTCS K MaTepuagaM MpoBepku. B 3Tol cBsI3U B LeAX
3aIlUThl THTEPECOB JTOJKHOCTHOTO JIMIIAa HEOOXO0IMMO YBEJOMIIATH IaHHOE JUIO B
MUCbMEHHOU (opme (C OTMETKOM 00 03HAKOMJICHHH) O pe3yJibTaTax MPOBEPKHU JI0
HalpaBJIeHUs]  COOTBETCTBYIOLIErO  JOKJaJa  MPEJCTaBUTENI0  HaHUMATENs
(paboTtomatento) MO0 YIOJIHOMOYEHHOMY UM JIUILY.

B cinyuae oTkaza nuiia, B OTHOIIEHHHM KOTOPOTO MPOBEAEHA MPOBEpKa, OT
O3HAKOMJICHUS C €€ pe3yibTaTaMH, KaK IPaBUIIO, COCTABISIETCS COOTBETCTBYIOIIUIA
aKT JMOO 3aKITIOYCHHWE HANpPAaBISETCS 3aKa3HbIM IMHUCHMOM C YBEIOMIICHHEM
(HampuMep, eclIM JUI0 HEeTPYIOCIOCOOHO JUIMTENBHOE BpeMsi B CBSI3U C
3a0oneBanuem). B mo0om ciyyae JOJKHBI OBITh TPHUHATH HCUEPIBIBAIOLINE
MEpbl, HalpaBICHHbIE HAa CBOEBPEMEHHOE O3HAKOMJICHHE C pe3yJibTaTaMu
NPOBEPKH, H COOpaHbl JTOKYMEHTHI, MOATBEPXAAIOIINEe OTKa3 JWIa OT
O3HAKOMJICHHUS.

[Tpu cobmoaeHNN YKa3aHHBIX YCIOBUNA OTCYTCTBHUE MOIMKCH TOJDKHOCTHOTO
JUIla, B OTHONIEHWH KOTOPOrO TMPOBEIEHA MPOBEpPKa, HE TPEMATCTBYET
MOJIPa3ACICHUIO0 TIPEJCTaBUTh JOKJIAL O €€ pe3ylbTarax IMpPeJICTaBUTEIIO
HaHumatens (paboromarento) JAMOO YIOJTHOMOYCHHOMY WM JIMILy, a TaKke
paccMOTpeHHt0 (MpU HEOOXOJUMOCTH) JAHHOTO Marepuaja Ha KOMHUCCHUH TIO
COONIOJIEHNI0 TpeOOBaHUM K CIIY)KEOHOMY TIOBEICHUIO U YpPETyJIUPOBAHUIO
KOH(IMKTa HHTEPECOB (C YBEOMIICHUEM 00 3TOM JIOJDKHOCTHOTO JIUTIA).

Bwmecte ¢ TCM, PCIICHUC O IMPHUBJICYCHUHN K OTBECTCTBCHHOCTH, B TOM YHUCJIC B
BHAC YBOJBHCHUSA B CBA3U C YTpaTOﬁ HOBCPpUA, HC MOKCT OBITH pPC€aJIn30BaHO B
OTHOIICHHUN BPCMCHHO HCTpYI[OCHOCO6HOFO Juma, a TaKXKEC HaxoaAmerocsa B
OTITYCKC IIO 6epeMeHHOCTI/I U poJgaM, B UHBIX YCTAHOBJICHHBIX 3dKOHOM CJIy4dasaX.

2.10. IIpumeHeHne B3BICKAHUS 32 HETPUHSATUE MEP IO MPEIOTBPAIICHUIO U
YPETYIHPOBAHUIO KOH(PINKTA MHTEPECOB MPOU3BOUTCS Ha OCHOBAaHUM JIOKJIAa O
pe3ynbTaTax NPOBEPKH, TPOBEACHHOW mojapasneicHueM (YIOJIHOMOYEHHBIM
JHMIIOM), a B cllydae, €ClM JOKJIaJ O pe3yibTaTaX HpPOBEPKU HAINpaBIsjCs B
KOMHUCCHUIO 1O COOJIOJEHUI0O TpeOOBaHUN K CIIy)KE€OHOMY TIOBEACHHUIO U
YPETYIHPOBAHUIO KOH(DIUKTOB HHTEPECOB, C YUYETOM PEKOMEHIAIMU JaHHOU
KOMUCCHH.
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HToroBoe perieHrne o MpUMEHEHUH (HEMTPUMEHEHHIH) B3BICKAHHSI M €T0 BHJIA
NpUHUMAET  MpeJIcTaBUTeNb  HaHuMmarens  (paGortomarens). B mokmane
OpeJCTaBUTeN0 HaHuMarens (paboTojmaTenio) O  pe3ylbTaTax —IMpPOBEpPKU
PEKOMEHIIyeTCS Hapsay ¢ YKa3aHHeM BO3MOXHBIX MeEp OTBETCTBEHHOCTH,
MPEeTyCMOTPEHHBIX 3aKOHOJaTeNbcTBOM Poccuiickoit denepanuu, npeaiaratb
KOHKPETHYI0O MEpPy OTBETCTBEHHOCTH, KOTOPYIO II€JIeCOO00pa3HO MPUMEHHTHh K
TOJHKHOCTHOMY JUITY (TIPU HATMYWUU OCHOBAHUU /ISl €€ IPUMEHEHHUS).

3.Cpox npuMeHeHHsl OPUIAMYECKOH OTBETCTBEHHOCTH 32 HENPUHATHE Mep Mo
NPeIOTBPALICHUIO H YPEeryJIHPOBAHUI0O KOH()INKTA HHTEPECOB

3aKOHOJATENBCTBO B 00JIACTU MPOTUBOACHUCTBUSA KOPPYILIHUUA HE COJAEPIKUT
YHU(PUIUPOBAHHOM  HOPMBI,  OMNpEACNAIONIe  CPOK  MPUBICYEHHUS K
OTBETCTBEHHOCTH 32 HapyILIEHHWE 3alpeToB, OrPaHUYEHUHM U 00s3aHHOCTEH,
YCTAaHOBJIEHHBIX B LENSAX IPOTUBOACHCTBUSA KOPPYILIUH.

Takue cpoku npeaycMoTpeHbl peaepaibHBIMU 3aKOHAMH, ONPEISSIOIMNMU
cnenuduky npodeccuoHambHON  CcIykeOHOM  (TPyIOBOW)  JIESITEIHHOCTH
JOJDKHOCTHBIX JIUII.

Tak, B COOTBETCTBUM C 4acThio 3 crtaTtbu 59.3 denepalbHOr0 3aKOHa
or 27 wuronsg 2004 roma Ne79-03 «O rocygapCTBEHHOW TPakIaHCKON cClyxkoOe
Poccuiickoit ®enepanuny (nanee—Denepanbupiii 3akoH Ne79-D3) B3bICKaHUS
MPUMEHSIOTCA HE T03/IHEe OJAHOr0 Mecsla CO JHS MOCTYIUICHUS HUH(POPMALUH O
COBEpIIEHUU TOCYAApCTBEHHBIM T'PAKIAHCKUM CIIYXKAllUM KOPPYHIIMOHHOTO
MpaBOHAPYIICHUS, HE CUMTas TMepuoJa BPEMEHHOM HETPYyAOCNOCOOHOCTH
rOCY/IapCTBEHHOT'O TPaXAAaHCKOTO CIIy)Kalllero, NpeObIBaHUS €ro B OTIYCKE,
JIPYruX CJIydaeB €ro OTCYTCTBUS Ha CIIyXO€ MO YBaXUTEIbHBIM MpPUYMHAM, a
TaKK€ BpPEMEHHM TPOBEJICHUS TMPOBEPKU M PACCMOTPEHHsS] €€ MaTepHalioB
KOMHUCCHEH TI0 COOJIOJeHNI0 TpeOOBaHM K CIIyKEOHOMY TIOBEJIECHUIO U
yperyaupoBaHuio KoH(paukTa uHTepecoB. [Ipu 3TOM, B3bICKaHUE JOHKHO OBITH
MPUMEHEHO HE MO3[HEe IIECTH MECSIEB CO JHS MOCTYIUICHHS HH(POPMAalUH O
COBEPIIEHUU KOPPYIIIMOHHOTO MPAaBOHAPYIICHHUS.

Cornacno ctateam 27 u 27.1 ®@enepanbHoro 3akoHa ot 2 mapta 2007 roga
Ne25-®3 «O wmynununansHoil ciyx6e B Poccuiickoit ®enepanuuny NOPsSI0K
NPUMEHEHUS! U CHSATUS B3bICKAHWW, B TOM 4YHCIE€ 32 KOPPYHIIMOHHbBIE
MIPaBOHAPYILICHUS, ONPEEAETCS TPYAOBBIM 3aKOHOJATEIbCTBOM, B COOTBETCTBUU
C KOTOPBIM B3BICKAHME HE MOXXET OBITh MPUMEHEHO MO3JHEE IIECTH MECSLEB CO
IHS coBeplieHus mpoctynka (cratbs 193 TpynmoBoro koaekca Poccuiickoit
denepanun).

Takum 06pa30M, IIpu NpuHATHU PCIICHHUA O IPUBJICUHCHUU HOJIKHOCTHOI'O
Juna K OTBCTCTBCHHOCTH CJICAYCT PYKOBOACTBOBATHLCA HOpPpMAaMH CIICHIHUAJIBHBIX
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3dKOHOB, YCTAHABIMWBAKOINNUX CPOK IIPUMCHCHHUA B3bICKAHUA  IJIA Ka}I(I[Oﬁ
KaTCropmuun JOJKHOCTHBIX JIHII.

4. Hasim4uune OCHOBAHUI /151 IPMMEHEHUS B3bICKAHMS 32 HeCOOII0IeHre
TPe0OBaHUH 1O NPEeJOTBPALCHUIO U (MJIH) YPeryJIHPOBAaHHUI0O KOHQJINKTA
HHTEpecoB

3a HempuHATHE Mep MO MPEIOTBPAIICHHIO W YPETYJIUPOBAHUIO KOHQIMKTA
MHTEPECOB, B TOM 4YHCJIE 3a HEYBEJAOMJICHHE MPEICTAaBUTENS HaHUMATEIs
(pabotonatensa) O BO3HHUKIIEM KOH(MIUKTE HHTEPECOB WIM BO3MOXXHOCTU €r0
BO3HUKHOBEHUS, JODKHOCTHOE JIMIIO MOXET OBITh MPUBICYCHO K FOPUIAMYCCKON
OTBETCTBEHHOCTH.

4.1.I/ICXOII$I n3 IpECAYCMOTPCHHOI'O HOPMATHBHOT'O OIIPCACIICHUA KOH(I)JII/IKTa
HHTCPCCOB MJIs1 TIIOATBCPXKIACHHA TOI'0, YTO KOHKPCTHAA CUTyallUd ABJIICTCA
KOH(l)JII/IKTOM HHTCPCCOB IICPBOHAYAIIBHO HCO6XOI[I/IMO HOCTOBCPHO YCTAHOBUTH, ad
B IIOCJICAYIOIICM H3JIO0KUTH B JOKJIAAC O PEC3YJIbTaTaX IMPOBCPKU OAHOBPECMCHHOC
HaJIM4YUC CICAYIOIINX 00CTOSITEILCTB:

1 )Haan4YMe JUYHOM 3aMHTEPECOBAHHOCTH.

JIn4HOM 3aMHTEPECOBAHHOCTBIO SIBISETCS BO3ZMOXHOCTH MOJTYYEHHUS J0XO0/a
WM BBITOABI TOKHOCTHBIM JIMIIOM M (WJIM) JIMLIaMH, C KOTOPBIMU CBS3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JIOJHXKHOCTHOTO JIMIIA, K KOTOPBIM OTHOCSITCSI:

a)ero OJM3KHE POJCTBEHHUKH MM CBOMCTBEHHUKH (POIUTENH, CYIPYTH,
neTH, OpaThsi, CEeCTpbl, a Takke OpaTbsi, CECTpbl, POAUTENU, JNETH CYNPYroB W
CYINpyTH JeTel);

0)rpaskJiaHe Wik OpraHu3alru, ¢ KOTOPbIMU JOJKHOCTHOE JIUIO U (MJIK) €ro
OJIU3KME POJICTBEHHUKH WJIM CBOMCTBEHHUKH CBSI3aHBl HMYIIECTBEHHBIMH,
KOPHOPATUBHBIMU WJIM UHBIMU OJIM3KUMH OTHOILICHUSIMH.

JInunas 3dUHTCPCCOBAHHOCTD JOJIZKHOCTHOI'O Jana O6YCJ'IOBJ'ICH3,
BO3MOKHOCTBIO IIOJYYCHHA JTOXOJOB (BKJ'IIOIIEUI A0XOIbI, IIOJIYYCHHBIC B BHIC
I/IMYHICCTBCHHOﬁ BBIFOI[BI), a TaK)KC MHBIX BBIT'OA.

K noxonam, B 4aCTHOCTH, OTHOCUTCS TIOJIyYECHHE:

a)leHer (B HAIMYHOUM U Oe3HAIMYHOM opme);

0)UHOrO UMYILECTBA, IMOJ KOTOPHIM MOHUMAIOTCS BEIIM (HEIBUKUMOCTD,
TPaHCHOPTHBIE CPEACTBA, JIPArol€HHOCTH, JOKyMEHTapHble IEeHHble Oymaru u
T.A.), O€3M0KyMEHTapHble IIEHHble OymMarn M HMYUIECTBEHHbIE IpaBa (MpPaBo
TpeOOBaHMUS KpeAUTOpa W HHbIE IpaBa, HMEIOIIHME JIEHEKHOE BBbIPAKEHUE,
HalpyUMeEp  HCKIIOYUTENIbHOE TMpaBO HA  PE3yNbTaTbl  HMHTEIEKTYalbHOM
NEeSTENbHOCT W  TpHUpPaBHEHHbIE K HUM CpPEICTBA  MHJMBHUAYaIU3allUU,
OPEIOoaraloliue BO3HUKHOBEHHE Yy JMIA IOPUAMYECKH  3aKpEIUICHHON
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BO3MOXXHOCTH BCTYIIUTh BO BJIQJCHHEC WM PACIOPSAIUTHCS HMYIIESCTBOM,
TpebOBaTh OT JO/UKHUKA HCIOTHEHHUS B €ro TOJb3y HMYIICCTBEHHBIX
00s13aTeNbLCTB U JIP.);

B)yCIIyT UMYIIIECTBEHHOTO XapaKTepa;

T')pE3yIbTaTOB BBITOJIHEHHBIX Pa0dOT;

J)AMYIIIECTBEHHBIX BBITOJI, B TOM YHCJIE OCBOOOXKICHHE OT UMYIIIECTBEHHBIX
00s13aTeNIBCTB (HAIIPpUMEp, MPEAOCTaBICHNE KPeAUuTa ¢ 3aHMKCHHOH MPOIEHTHOMN
CTaBKOW 3a II0JIb30BaHWE WM, OCCIUIaTHBIE JIMOO IO 3aHM)KCHHOW CTOMMOCTH
MIPEIOCTABICHUE TYPUCTHYECCKUX ITYTEBOK, PEMOHT KBapTHPBI, CTPOUTEIHCTBO
Ja4M, Tiepeaada UMYIIeCcTBa, B YaCTHOCTH aBTOTPAHCIIOPTA, JJII €r0 BPEMEHHOTO
WCITOJIb30BaHUS, MPOIICHHUE JI0JITa WM UCIIOJIHCHHE 00s3aTeIIBCTB Mepe APYTruMHU
JULIAMK).

Onpenenenue  KOHQJIMKTA HWHTEPECOB, UCIOJb3yeMoe Ui Lenei
MPOTUBOJEHCTBUA KOPPYIIMHU, OCHOBBIBAETCS Ha TMOHATUU «KOPPYILIUSD,
YCTaHOBJIEHHOM B cTtaThe 1 @enepanbHOro 3akona Ne 273-@3, u noapazyMeBaeT
u3BJieyeHUE (BO3MOXKHOCTh M3BJICUEHUS) M3 CHUTyallMM KOHQJIMKTa HHTEpeca
BBITOJIbI MMYILECTBEHHOIO0 XapakTepa (MaTepualbHOro mnpeumyniecTsa). [l
Heiael HacTOAIMX METOJUYECKUX PEKOMEHJIALMSIX 0]l HWHBIMU BBIFOJaMU
MOHUMAIOTCS BBITOIbI UMYIIECTBEHHOTO Xapakrepa (MaTepuanbHOE
MIPEUMYIIIECTBO).

K vHBIM BBITOJ]aM, B YACTHOCTH, OTHOCSITCS

a)iojgyyeHue  BbITOJ  (IpeuMyliecTB),  OOYCIOBIEHHBIX  TaKUMU
noOyXJAeHUSIMU, KaK Kapbepu3M, CEMEWCTBEHHOCTb, IKEJIAHHME TMOJIYyYUTh
B3aUMHYIO YCIIYTY, 3apyUUThCS MOJJIEPKKON B pElIeHnH Kakoro-iudo Bompoca U
T.I.;

0)yCKOpeHHe CPOKOB OKa3aHHs TOCYAapCTBEHHBIX (MYHUIIUIIATIbHBIX) YCIVT;

B)[IPOJIB>KEHHE HA BBIIECTOSIIYIO JOJKHOCTh UM MpefocTaBieHue oolee
MIPECTUKHOTO MeCTa CIIYyk Obl (pabOThl), COICHCTBUE B MOJTYUYCHUH TMOOIIPEHUN U
Harpaji, Hay4YHOU CTENeHU U T.J.

Takue BBITOABI, HaOpuUMeEp, KaK BHEOYEPEAHOE  MPENOCTABICHUE
roCy/IapCTBEHHON (MYHUIMIIATBHOWM) YCIYTHM, MOTYT B CBOIO OYepellb IOBJIEYb
IPYrUe€ CYLIECTBEHHBIE BBITOABI 32 CYET BOSHUKHOBEHUS HEPABHBIX YCJIOBUU IO
CPaBHEHHIO C IPYTMMH YYaCTHUKaMH pbIHKA. Tak, opraHuzamus, Kotopas ycresna
ObIcTpee CBOMX KOHKYPEHTOB TMPOUTH aKKpPEAMTAllUI0 Ha OCYIIECTBICHHE
ONPENIEICHHOTO0 BUAA NESITENbHOCTH, CMOXKET PaHbIIE APYTUX NPHUHATH y4acTHE,
HarpuMep, B TOCYAApCTBEHHBIX 3aKYNKaX M MOJIYYUTh JOXOJ 32 HUCIIOJIHEHHE
KOHTpPAKTa.

B paac CiaydacB BbII'OJa MOKET OBITh OIIOCpPCaOBAHA. HaHpI/IMCp, Koraga
6C3HCﬁCTBHC ciacgoBareiii WKW COTPYAHHKA, OCYHICCTBIIAIOMICIO OIICPATHBHO-
PO3BICKHYIO OCATCIBHOCTH, II0 IIPHUBJIICHCHUIO OJIM3KOT0 POACTBCHHUKA WIIN
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CBOMCTBEHHHMKA K YrOJOBHOW OTBETCTBEHHOCTH IO3BOJISIET €My MPOAOKATH
3aMellaTh JOJDKHOCTh U MOJy4aTh 3apabO0THYIO IJIATy (MHBIE BBILIATHI MO0 MECTY
paboThl), KOTOPYIO OH MOTr Obl MOTEPSATh B Clydae MPUBICUEHUS K YTrOJOBHOMU
OTBETCTBEHHOCTH, a TaKXe COXPaHUTh HMMYILECTBO, KOTOPOE MOIJIO Obl OBITH
KOH()HUCKOBAHO.

AHaTOTMYHON BBITOJION MOYKET CUYUTAThCSI HA3HAYEHNE aIMUHUACTPATUBHOTO
HaKa3aHUs B BUJIE MIPEAYIPEXKICHUS BMECTO MITpada.

HonyquI/Ie (BOSMO)KHOCTB HOJIy‘IeHI/ISI) A0X0O0B WK BBII'OJ, KaK ITpaBHIIO,
BO3HUKACT B PE3YIIbTATC IIPHUHATUA (BO3MO)KHOCTI/I HpI/IHHTI/IH) JOJIZKHOCTHBIM
JIMIIOM pCH_ICHI/Iﬁ B OTHOIIIEHWH CaMOro ceOs MU Jin, € KOTOPbIMHU CBiA3aHA €TI0
JIMYHad 3aWMHTCPCCOBAHHOCTD. O)IHaKO HCO6XOIII/IMO YUYUTBIBATHL, YTO JIMYHAA
3aUHTCPCCOBAHHOCTb MOXKCT PCAJIHM30BBIBATHCA TAKIKE IIYTECM COBCPUICHUA
JOJZKHOCTHBIM JITMIIOM I[CflCTBHfI (663I[CI>10TBH$I) B OTHOIICHUU TPETbUX JIUI B
OeJAX CO3AaHuA NPCUMYIICCTB U IMOJYUYCHUS BBIT'OA JJIA cebsa u JiM, ¢ KOTOPbIMU
CBs3daHa JIM4YHAA 3aWHTCPCCOBAHHOCTL, B UYACTHOCTH NIYTCM OI'PAHUYCHUA
KOHKYPCHIINHN, HCKITIOYCHUA PABHBIX YCJ'IOBI/Iﬁ I TIOJTYYCHUA JOXOAOB U BBIT'OJ;

2)pakTHUecKkoe HaJAMYUe Y JAOJLUKHOCTHOIO JIMIA TOJHOMOYMEA s
peaju3aliy JIMYHON 3aMHTepecOBaHHOCTH. JlODKHOCTHOE JuIo oO0nanaer
HEOOXOIUMBIMU JJISl UCIIOJIHEHUSI JTOJKHOCTHBIX OOS3aHHOCTEW MOJTHOMOYHSIMU,
KOTOpbI€, B YACTHOCTH, BBIPAXKAlOTCS B €ro MpaBe MPUHUMATh YIpPaBICHUYECKUE
pELICHHS WM Yy4acTBOBATh B IPUHITUH TaAKUX PELICHUH, B TOM YUCJIE Y4aCTBOBATh
B IMOATOTOBKE IPOEKTOB HOPMATHUBHBIX IPABOBBIX AaKTOB, JIOKAJIbHBIX AKTOB
opraHuzauuii U T.4. B pamkax peanuzanuu CBOMX MOJHOMOYMHA JTOJPKHOCTHOE
JMLIO MOKET:

a)CaMOCTOSITEIbHO COBEPIIUTh JeHCTBUs (Oe3aeiicTBHE) Uil peaau3aluu
JUYHON 3aMHTEPECOBAHHOCTH;

0)1aBaTh MOpPY4YEHUE WM OKa3aTh HWHOE BIUSHUE HA IMOJAYMHEHHBIX WIIU
MOJIKOHTPOJIBHBIX €MY JIMII, B KOMIIETEHIIMIO KOTOPBIX BXOJUT HEMOCPEICTBEHHOE
coBeplleHue nencTBus (06e3nencTBre), KOTopble MPUBOIAAT (MOTYT HMPHUBECTH) K
MOJIYYCHHUIO JOXOJOB WJIM BBITOJ JOKHOCTHBIM JIMIIOM W (WJIM) JHUIAMH, C
KOTOPBIMU CBSI3aHa €T0 JIMYHAs 3aMHTEPECOBAHHOCTb.

s MOATBEPKICHUS JAHHOTO 00CTOSITENIbCTBA HE00XO0AUMO
MIPOAHANIN3UPOBATh HOPMATUBHBIC IPAaBOBBIE aKThl, JIOKAJbHBIE aKThl U HWHBIE
JOKYMEHTBI (IOHKHOCTHOM perjlaMeHT, JOJIKHOCTHAs MHCTPYKLHMS, TOJOKEHHUE O
rOCYJapCTBEHHOM OpraHe, OpraHe MECTHOTO CaMOYIIPaBJIEHHS, O CTPYKTYPHOM
MOJpa3/iefIeHl OpraHa WId OpraHu3alud W T.JA.), ONpPEAesomue Kpyr
MOJIHOMOYUM M JIOJDKHOCTHBIX OOS3aHHOCTEH MOJDKHOCTHOTO JUIA, a B Cilydae
OTCYTCTBUSI TaKUX AaKTOB U JIOKYMEHTOB — IMPOAHAIU3UPOBATh (HAKTHUECKU
OCYIIECTBIISIEMbIE TOJTHOMOYMS M OO0S3aHHOCTH, B TOM YHCIE KOHKPETHBIE
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pelIeHus] TOJKHOCTHOTO JIUIA, KOTOPbIE MOTYT BBIPAXKATHCA B BHUJE PE30JIIOLIHIA,
MOPYYECHU N, pACTIOPSIKEHUM, TPOTOKOJIOB COBEIIAHUI U TIP.

3)Haju4Me CBSI3M MeEXKAY MNoJydeHHeM (BO3MOKHOCTBHIO TOJIy4eHMsl)
JA0XO00B MJIM BBITOJ JOJKHOCTHBIM JIMIOM W (WJIM) JIMIAMH, ¢ KOTOPbIMH
CBSI3aHA €ro JIMYHAsl 3aMHTEPECOBAHHOCTH, M peaju3anued (BO3MOKHOM
peasiu3anueii) 10JKHOCTHBIM JIMIIOM CBOMX MOJHOMOYMIA.

42HpI/I OIIPCACIICHUUN HAJINYHA JIMYHOM 3dUMHTCPCCOBAHHOCTH, KOTOpad
peasmm3yCTCsa TOCPCACTBOM IOJYUCHHUA JOXOAOB WJIM BbII'OJ HC CaMUM
JOJIZKHOCTHBIM JIUIOOM, a JJMOaMH, C KOTOPBIMHU CBs13aHa JJMYHasn
3daUHTCPCCOBAHHOCTb HOJLDKHOCTHOT'O JIMIA, HOIIOJHHUTCIIBHO TAaKKC HCO6XOI[I/IMO
YCTAaHOBHUTD:

l)Hanuyue  OTHOIIEHHI  OJM3KOr0  POACTBA MJHM  CBOilicTBa
rpakaaH — TMOJIy4aTeleil JOXOJOB WU BBITOJ C JOHDKHOCTHBIM JIMIIOM.
Jloka3aTebCTBOM HaJIUYWs TaKMX OTHOIIEHUW MOTYT SABJISITHCS

a)CBEJICHUsI, YKa3aHHBIC B aHKETHBIX JAHHBIX JIOJHDKHOCTHOTO JIMIIA;

0)aKThI TPAXTAHCKOTO COCTOSIHUS;

I)CBEJCHUS O HAXOXJICHMM B Opake M JACTAX OTpakKCHHbIE B TACIOPTE
rpakJaHUHa;

JT)UHBIE JOKYMEHThI W CBEICHUS, IMOATBEpXIaromue OJIM3Koe POJICTBO U
CBOMCTBO;

2) HaTu4YMe UMYIIeCTBEHHBIX OTHOIEHUH MEXy JHOJKHOCTHBIM JIUIIOM,
ero OJM3KUMHU POJCTBEHHUKAMU WM CBOWCTBEHHUKAMH C TpakJaHaMU WU
OPraHu3alUsAMU—TIONYYATeSIMA  JOXOJAOB WM BbIrod. O HaIUYUM TaKUAX
OTHOIIIEHUI MOTYT CBUJIETEIILCTBOBATD:

a)yyacTue JIOJKHOCTHOTO Julla (ero OJIM3KOrO0 PpOJCTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WJIM) WHBIX CHAEJIKaX C TpaxkJaHamMu W (WJIH)
IOPUANYCCKUMHU  JINIIAMHA—TIONYYaTSISIMH  JIOXOJAOB WM  BBITOJT B  KAdeCTBE
KpeauTopa WK JTOJDKHUKA. [IpuMepamMu yKka3aHHOTO ClTydast MOTYT SIBJITBCS:

-MOJIyYeHNEe JODKHOCTHBIM JIMIIOM (ero OJM3KHM POJICTBCHHHKOM HIIN
CBOMCTBEHHHKOM) KpeIWTa B OaHKEe, ITOJIYYarolmeM JTOXOAbl HJIA BBITOJBI OT
nercTBui (0e3aeCTBUS) JOJDKHOCTHOTO JINIIA;

-apeHJa JIOJDKHOCTHBIM JIMIIOM (ero OJIM3KUM POJCTBEHHHKOM  WJIU
CBOMCTBEHHHKOM) HWMYIIECTBA y TpaxmaaH ¢ (WIU) IOPUANYCCKUX JIUI—
moJryJaresiel JOX0/I0B WU BITOJI;

-epeaya B JIOBEPUTEIBHOE YIPABICHUE JOHKHOCTHBIM JIMIIOM (€T0
OJIN3KUM POJICTBEHHHKOM WJIM CBOMCTBEHHHMKOM) IICHHBIX OyMar Tpa)kaaHam |
(WM) YOPUAMYECKUM JIMIIAM — MTOJIYy4YaTelIsIM JIOXOI0B WJIH BBIT'OI;

O)HaMuMe WMYIIECTBA, HAaXOIAIIErocss B  oOmEel COOCTBEHHOCTH
JTOJDKHOCTHOTO JiMma (ero OJU3KOro pOJCTBCHHHMKA WM CBOWMCTBEHHUKA) U
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rpakJaaHuHa ¥ (UJIU) IOPUANYECKOro JIMIA, SBISIOMUXCS MOJY4YaTeNIIMH JI0X0J0B
WJIH BBITOJI;

B)HANM4KE B (pakTHyeckoM (0e3 IpUArnYecKOoro opopMiIeHus ) MOIb30BaHUN
JOJKHOCTHOTO Juiia (ero OJM3KOTO POJCTBEHHHMKA WM CBOWCTBEHHHUKA)
UMYILECTBa, MNPUHAAJIEKAIIETO TpaXIaHUHY WIM  OPUIUYECKOM  JIMILY,
SABJIAIOIIMXCS MOTYYaTEISIMU T0X0JJ0B I BBITOJI;

3)Haan4yMe KOPNOPATHBHBLIX OTHOWIEHHI MEXIYy JTOJDKHOCTHBIM JIMIIOM,
ero OJM3KUM pPOJCTBEHHUMKOM HJIM CBOMCTBEHHUKOM W JIMLIAMH — MOJIYYaTeIsIMU
J10X0J1a WU BBITOJIbI.

CormacHo crarbe 2 I'paxknmanckoro koxaekca Poccuiickoit denepanuun
(nanee—I'K P®) kopnopaTuBHbIE OTHOLIEHUS BO3HMKAIOT B CBSI3U C y4acTHEM B
KOpIIOPAaTUBHBIX OpraHU3alMsaX WM C YyIpaBlI€HHWEM HMMU. B coOoTBETCTBUH CO
cratbeit 65.1 'K PD ropunuueckue nuia, ydpeautenu (y4acTHUKH) KOTOPBIX
o0JafatoT MpaBoM ydacTus (YJIEHCTBA) B HUX U (DOPMUPYIOT UX BBICIIMIA Opra,
ABJIAIOTCS KOPIOPATUBHBIMU IOPUAMYECKUMU JulamMu (kopropamusimu). K HuM
OTHOCSITCS ~ XO34MCTBEHHBIE TOBApUINECTBA M  OOIIECTBa, OOLIECTBEHHBIE
OpraHu3alyu, TOBapHIlecTBa COOCTBEHHUKOB HEJIBUKUMOCTH U pyrue. B cBsi3u ¢
y4yacTUEM B KOPIOPATUBHOW OpraHU3alMM €€ YYaCTHUKUM NPHOOPETaroT
KOpHOpaTUBHbIE  (WIEHCKHWE) TmpaBa U OOS3aHHOCTM B  OTHOLIEHUU
COOTBETCTBYIOILETO HOPUIUYECKOr0 JiMIa. Tak, Hampumep, I'pakIaHUH CBsA3aH
KOPHOPATUBHBIMU OTHOLIEHUSIMU C aKIIMOHEPHBIM OOIIECTBOM, aKIUAMH KOTOPOTO
OH BJIAJIEET; TPAXKIAHUH, SBISIIOLIUNCS PYKOBOJIUTENIEM (YJIEHOM KOJUIETHAIIBHOTO
opraHa yrmpaBJeHHs) KOPIIOPATUBHOW OpraHu3alliy, CBsI3aH C 3TOW OpraHU3aluel
KOPIIOPAaTUBHBIMHU OTHOLICHUSIMU;

4)HaJiMuMe HMHBIX OJM3KUX OTHOWIEHWI MEXIYy AOHKHOCTHBIM JIMIIOM
(ero OJMM3KUMHU pOJACTBEHHUKAMH WM CBOMCTBEHHUKAMM) C TpakJIaHAMHU
MOJIy4aTeNsiMi  JTOXOAOB WM BbITOA. JlOMKHOCTHOE MU0, €ro OJu3Kue
POJICTBEHHUKH M CBOWCTBEHHUKH MOTYT MOJJEPKUBATh OJU3KHE OTHOILIECHHS C
JalbHUMH POACTBEHHUKAMH (CBOMCTBEHHHMKaMH), CO CBOEW ObIBIIEH cCymnpyrou
(cympyrom), IKOJIBHBIMHU JAPY3bSIMH, OJHOKYPCHMKaMH, KOJUIETAMU IO CIIyXOe
(pabote), B TOM yucie OBIBIIMMH, COCEIIMU U UHBIMU Jullamu. [lpu sTom, Takue
OTHOIIEHUS JIOJDKHBI HOCUTH OCOOBIA JOBEpUTENbHBIA xapakTep. [lpu3znakamu
TaKuX OTHOLIEHWA MOTYT SBIATBCA COBMECTHOE NPOKMBAHHUE, HAINYNE
PErHCTPAllMOHHOTO y4yeTa [0 OJHOMY MECTy >KHUTEJbCTBa, BEACHUE OOIIEro
X03siiCTBa, HaJMYuMe OOUIMX BHEOpAuHbIX JI€TEH, y4acTHE B pacxojax JIpyroro
7ML, oIiaTta JA0JIrOB, OTJbIXA, JEYEHUS, Pa3BICUEHUN APYroro JIMIA, PErYIIpHOE
COBMECTHOE NIPOBEIAEHUE JOCYra, JapeHHe€ L[EHHOTO HWMYIIECTBA, HWHBIE
00CTOSITENbCTBA, CBHUJIETEILCTBYIOLIME O TOM, 4YTO JKH3Hb, 370pPOBbE W
Oyiaromnoiyyue OJM3KOr0 YeJoBeKa JOPOTH COOTBETCTBYIOIIEMY JOJIKHOCTHOMY
JIUILY B CHJTY CJIOKHBIINXCSI OOCTOSITENIbCTB.
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Wudopmaruss o OIU3KOM pOJACTBE WIM CBOWCTBE, HMMYUIECTBEHHBIX,
KOPHOPATUBHBIX WJIM UHBIX OJIM3KUX OTHOUIEHUSX MOXET OBITh MOJyuY€Ha Kak W3
OTKPBITBIX UCTOYHUKOB (MyOJHYHBIE pEecTpbl, 0a3bl JAHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE TUIOHIAJAKUA TOCYJAPCTBEHHBIX 3aKYIOK, COLMAIbHBIE CETH U T.H.),
TaK ¥ IOCPEICTBOM MPOBEAECHUS MPOBEPOUHBIX MEPOIIPUATHUH.

4.3.Heobxoaumo pa3rpaHU4yMBaTh BO3MOKHOCTb BO3HHKHOBEHUS
KOH(JIMKTa HHTEPECOB M COCTOABIIMMCS (AaKT HMCHOJHEHUS JOJKHOCTHBIX
00s13aHHOCTEH MPU HATMYUU JTUYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJICHHE JTAHHOMN
uHopMalMl  HEOOXOAUMO Ui TOPHUHATUS  pEUIeHUusT O  MPUBICYEHUU
JNOJDKHOCTHOTO  JMIA K  OTBETCTBEHHOCTH, OINpPENEIEHUs Mep  TakKou
OTBETCTBEHHOCTH JIMOO JJIS OMpeAelieHHs Mep IO MNPEeAOTBPALEHUIO U
yperyianpoBaHUIO KOH(IUKTa HHTEPECOB.

Bo3moxHOCTB BO3HHUKHOBCHUA KOH(l)J'II/IKTa HHTCPCCOB JOJIDKHA
pacCMaTpuBaThBCA KaK CUTyallusd, HCIIOCPCACTBCHHO CBA3dHHAA C HOTCHLII/IaJ]BHOﬁ
peaJII/BaHI/ICﬁ MMOJHOMOYHMM U BO3MOKHOCTBIO MOJYUCHHUA JOXOJ0B UJIIN BBIT'OMO.

Hanmpumep, BO3MOXHOCTb  BO3HMKHOBEHHS  KOH(QJIMKTA  HHTEPECOB
oOpa3zyeTcs 1 0053aHHOCTh YBEJOMUTH 00 3TOM MOSBIISETCA, KOTa:

-pejceaaTeNib 3aKyNOYHOM KOMHUCCUMU (WIEH KOMHCCHM), TOJYYUB
COOTBETCTBYIOIIME JOKYMEHTBI, y3HaeT 00 y4acTHMM B 3aKyNOUYHOM IMpolenype
OpraHu3aluu, yupeauTesieM U (Win) reHepaibHbIM JTUPEKTOPOM KOTOPOH SIBIISETCS
€ro Cymnpyra;

-K CylneOHOMY TMpHUCTaBY-UCIOJHUTENIO HAa HCIOJIHEHUE TOMaaaeT
WCIIOJIHUTEIbHBIN JOKYMEHT B OTHOIIEHUH JOJIKHUKA, SBJISAIOIIETOCS €ro OJU3KUM
POJICTBEHHUKOM (CBOWCTBEHHUKOM);

-HAJIOTOBOMY MHCIIEKTOPY MOPYYAIOT MPOBEAECHUE KaMepaabHON IPOBEPKU B
OpraHu3aluu, TJIaBHBIA OyXrajiTep KOTOPOH SBJISETCS €ro MaTephIo.

[lpu yka3aHHBIX OOCTOSITENHCTBAX MOJDKHOCTHOE JIUIIO0 O0SI3aHO MPHUHSATH
MEpBI M0 TMPEAOTBPALMIECHUIO U yPETYITHUPOBAHUIO KOH(INKTa MHTEPECOB, B TOM
YHCIie YBEJJOMHTHh B yCTAHOBJIICHHOM TMOPSAKE O BO3MOXKHOCTH BO3HUKHOBEHUS
KOH(JIMKTa HMHTEPECOB, a TMpeAcTaBUTeNb HaHuMareds (paboronmarens) aubOO
YIIOJTHOMOYEHHOE WM  JOJDKHOCTHOE JIMIO JOJDKeH MPHHATH MEphl IO
MPEIOTBPAIICHUIO BOSHUKHOBEHHSI CUTYaIlMH KOH(DINKTAa HHTEPECOB.

4.4.CornacHo yactu 2 ctatbu 13.1 ®@enepanbHoro 3akoHa No273-D3 nuio,
3aMeINIaroIlee roCyIapCTBEHHYI0 WM MYHHIIUIAIBHYIO JIOJDKHOCTh, KOTOPOMY
CTaJ0 W3BECTHO O BO3HUKHOBCHUH Y TMOJYMHEHHOIO €My JIHIa JUYHOU
3aMHTEPECOBAHHOCTH, KOTOpasl MPUBOJIUT WM MOXKET MPUBECTH K KOHQIUKTY
WHTEPECOB, MOJJICKUT YBOJILHEHHIO (OCBOOOXKICHHUIO OT JIOJDKHOCTH) B CBSI3H C
yTpaToil JOBEpHUsT TaKKe B Clydae HENPHUHATHS JIUIOM, 3aMEIIaroluM
TOCYJapCTBEHHYIO WJIM MYHULIUMTAIBHYIO JIOJKHOCTh, MEP 1O MPEAOTBPAICHUIO U
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(unn) yperyinupoBaHHUIO KOH(JIMKTAa HHTEPECOB, CTOPOHON KOTOPOTrO SIBISETCS
MIOJUYMHEHHOE €My JIULIO.

Takxke B COOTBETCTBUM C 4acThio 2 cTatbl 59.2 denepanbHOro 3aKoHA
No 79-®3  mpencraBuTedb  HaHUMATENs, KOTOPOMY  CTajlO0 HM3BECTHO O
BO3HMKHOBEHUHU Yy TPAXKIAHCKOTO CIYXAIIETO JIMYHOW 3auHTEPECOBAHHOCTH,
KOTOpasi MPUBOJIUT WJIM MOXET MPHUBECTH K KOH(MIUKTY HHTEPECOB, IMOJICKUT
YBOJBHEHUIO B CBA3U C YyTPAaTOMl [OBEpUS TaKXKe B CiIydyae HENPUHITUA
MpeJCTABUTENIEM HAaHUMATEIIS MEP M0 MPEOTBPAIEHUIO U (WJIH) YPEryJIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, CTOPOHOM KOTOPOTO SBISETCS MOMAYUHCHHBIM eMy
IPaXIAHCKUN CITYKallUi.

VYKazaHHBIMM  TIOJIOKEHUSIMM ~ YCTAHABJIMBAETCS, 4YTO IPEICTABUTEID
HaHUMateds (JUIo, 3aMellaroliee TrOoCYJapCTBEHHYIO WM MYHUIUIATbHYIO
JOJIKHOCTh) COBEPILINIIO KOPPYHNIIMOHHOE MPaBOHAPYIIEHUE, KOTOPOE BBIPA3HIIOCH
B O€37eHCTBMU 1O OTHOIICHHIO K CHUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HUKIIEH y moguuHeHHoro emy Jjuna. IlpencraButento HaHnumatens (MY,
3aMeIlaoIIeMy TOCYAAPCTBEHHYI0 WM MYHUIMMNAIBbHYIO TOJKHOCTH) MOMHUMO
OpraHu3aluyd padOThl M OCYIIECTBICHUS KOHTPOJSI 3a JIEeATeNbHOCTBIO CBOMX
MOJYMHEHHBIX HEOOXOJMMO OKa3blBaTh COACHCTBUE YKa3aHHBIM JUIAM B
COOJIIOJIEHUU aHTUKOPPYIIIMOHHOTO 3aKOHOATENIbCTBA.

Jlns mpuBieyeHUs] TPEACTABUTENS HaHUMaTesls (JIula, 3aMeIaroIlero
TOCYJApCTBCHHYI0 WU MYHUIUIAIBHYIO JOJDKHOCTB) K MPETyCMOTPEHHOMU
3aKOHO/JATEILCTBOM  OTBETCTBEHHOCTH  HEOOXOJMMO  YCTaHOBUTH  (DaKThI,
CBUJICTEIILCTBYIONME 00 OCBEIOMJICHHOCTH YKa3aHHBIX JIMIl O BO3HUKHOBEHUH Y
MOAYMHEHHBIX WM JIMIl CHUTYyallud JIMYHOM 3aMHTEPECOBAHHOCTH, a TakKkKe
0e3/ieficTBUE B pacCMaTpPUBAEMOM CUTYalIUH.

4.5.B curyauuu, Korja IO pe3yJbTaraM MPOBEAECHHONW MNPOBEPKHU
YCTaHOBJIEH (paKT HAIUYUS Y TOJKHOCTHOTO JIMIA KOH(JIMKTa UHTEPECOB, TO €CTh
J0Ka3aHO HaJIWYUE  BBIIICYKAa3aHHBIX  OOCTOSATEIBCTB,  XapaKTEPU3YIOIIUX
CUTyallUl0 B KadecTBe KOH(IJIMKTAa HHTEPECOB, MU JOJIKHOCTHOE JIMIO He
YBEAOMMJIIO O KOH(IMKTE HHTEPECOB KOI'/Ia €My CTall0 U3BECTHO, IPUMEHEHUE MEp
OTBETCTBEHHOCTH K JOXKHOCTHOMY JIMILY HEOOXOJUMO OCYHIECTBIISITH C YYETOM
HUKECJIETYOLIETO.

[Ipu paccMOTpeHHH BOMpOCca O MPUMEHEHHUH MEpPhl OTBETCTBEHHOCTH 3a
HapylIeHHe TpeOOBaHHWI IO TPEJOTBPAIICHUIO U YPEryIUPOBAaHUIO KOHQIMKTA
WHTEPECOB HEOOXOIUMO YIUTHIBATH CIEIYIOIINE KPUTCPHUU:

a)XxapakTep ¥ TOKECTh TNpaBOHApyIICHHWs (B TOM 4YHCIIE HETaTHBHEIC
MOCTIEICTBHS, HACTYIIMBIIUE B PE3yIbTaTe MPABOHAPYIIICHIS);

0)00CTOATENHCTBA, MTPU KOTOPBIX COBEPILICHO TPABOHAPYIIICHHUE;
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B)IIOJTHOTA, CBOEBPEMEHHOCTH M JTOOPOCOBECTHOCTH CaMOCTOSITEIHHO
OPUHATBIX MEp M0 YBEJAOMIICHHIO, TPEJOTBPAIICHUIO U ypPETYIHpPOBAHHUIO
KOH(DJIMKTa UHTEPECOB;

r)cOOMI0IEHNE IOJDKHOCTHBIM JIMLOM JPYT'HX 3alpeTOB U OrPaHUYEHUM,
UCTIOTHEHHUE JIPYTUX OO0s[3aHHOCTEH, YCTAHOBJICHHBIX B IENSAX MPOTHBOICHCTBUS
KOppyHIHH;

T)IIPEANIECTBYIONINE PE3yIbTaThl UCIIOJHEHHUS JTOJDKHOCTHBIM JIMIIOM CBOMX
IIOJTHOMOYHH.

Pemenne 00 yBONBHEHMH B CBSI3M C YTpaTOW JOBEPHsSl PEKOMEHIYETCS
NPUMEHSATH npu JOCTOBEPHO YCTaHOBJICHHBIX 00CTOSITENIbCTBAX,
XapaKkTepU3yIOIIUX CUTyallMI0 B  KadecTBE KOH(MIWKTA HHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHKIIEM KOH(MJIMKTA HMHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOINX CIIydasx:

-TIpe/icelaTeNlb  3aKyMOYHOH KOMHUCCHH TOCYAapCTBEHHOW KOpHOpaIuu
CO3Jal YCJIOBUS JUIsl TpPU3HAHUSA MoOenuTeneM KOHKypca KOMMeEpYecKou
OpTaHU3alNU, COYIPEAUTETIEM KOTOPO OH SIBIISIETCS;

-rpeJiceiaTeNb 00JacTHOrO KOMUTETA I'PaJOCTPOUTENIHCTBA U APXUTEKTYPHI
NpUHUMAJ pelieHuss 00 WCIOJIb30BAaHWUU OIOKETHBIX CPEICTB B HMHTEpecax
KOMMEPUYECKUX CTPYKTYp, HE yKa3aB CBEJACHHS O BJIAQJCHUU JIOJIIMH B YCTaBHBIX
KaIyTaiax JaHHbIX KOMMEPUYECKUX OpPTaHU3aIHIA;

-HaYaJbHUK  OOJACTHOTO  JemapTaMeHTa  CEJIbCKOTO  XO34iCTBA H
MIPOZOBOJILCTBEHHBIX PECYPCOB MPUHUMAJ PEIICHUS O MPEIOCTABICHUN OOIIECTBY
C OTpaHUYCHHOI OTBETCTBEHHOCTHIO, YUPEAUTEIIEM KOTOPOTO SBJISIETCS €T0 J10Yb, a
OJTHUM W3 paOOTHUKOB €ro Cympyra, cyOCHIui Ha BO3MEIICHHE YacTH 3aTpaT Ha
yIjaTy TMPOLEHTOB MO KPEOUTHBIM JOTOBOpaM B paMKax TOCYJapCTBEHHOMN
00JIaCTHOM MPOrpaMMBlI.

4.6.B ciydae, ecnmu B XOJe TPOBEPKH YCTAHOBJICHBI OOCTOSATENHCTBA,
CBUJICTEJILCTBYIOIINE O HAJUYUW MPU3HAKOB COCTaBa MPECTYIUICHUS WM TPU3HAKOB
aJIMUHHUCTPATUBHOTO TIPABOHAPYILICHUS, MaTepualbl 00 STOM TPEACTABISAIOTCS B
MpaBooXpaHuTeNbHbIe opranbl (MyHKT 30 [lonoxeHus o mpoBepke).

O HamuMuuuM TOpPU3HAKOB COCTaBa  MPECTYIUICHUS WA  [PU3HAKOB
aMUHUCTPATUBHOTO TPABOHAPYILIEHUS] MOTYT CBHUJETEILCTBOBATh CIIECAYIOIIUE
CIIydau:

-3aMECTUTENb TJIaBbl AJIMUHUCTPALIMM CEIbCKOTO IOCEICHUSI B OTCYTCTBUE
COOTBETCTBYIOIIIMX  IMOJHOMOYUN  €IMHOJUYHO PaCHoOpsSIniIach 3€MEJIbHbIMU
y4acTKaMU CEJIbCKOXO3SMCTBEHHOIO HA3HAUYEHMS, MEpelaB UX B apeHAYy CBOEMY
CyNpyTry IO CTOUMOCTH, CYIIECTBEHHO HUKE PHIHOYHOM;

-TJIaBHBIA Bpay TOPOJICKOM KIMHUYECKOW OOJBHHIIBI OPraHU30BAI 3aKYIKy
JIEKAPCTBEHHBIX MPENapaToB MO CTOMMOCTH, CYIIECTBEHHO BBIIIE PHIHOYHOM, Y
OpraHu3alui, yYpeauTesieM KOTOPBIX SIBISIETCS €r0 ChIH;
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-pYKOBOAMTENb  TEPPUTOPHATIBHOTO  opraHa  (eaepaJpHOro  OpraHa
WCTIOJIHUTENILHOM  BJACTH, YIHOJIHOMOYEHHOIO JaBaTh IOPUAWYECKUM  JIUIIAM,
WH/IMBUAYaAJIbHBIM TIPEANPUHUMATENSIM, (U3MYECKUM JIMLAM 00s3aTeNbHbIe IS
BBITOJIHEHHS TIPEANUCaHuss 00 YCTpaHEeHMM HapylIEHWH B YCTAHOBJIEHHOU cdepe
JeSITeNbHOCTH, paccMaTpuBaTh Jiela 00 aJIMUHHMCTPATHUBHBIX IPABOHAPYIICHUSX U
Ha3HayaTh aJJMUHUCTPATUBHBIC HAKA3aHUs, HEOJJHOKPATHO MPUHUMAJT HETIPABOMEPHbBIE
pelleHs O Ha3HAYeHUM HEOOOCHOBAHHO MSTKOTO aJIMUHHCTPATUBHOIO HaKa3aHHs B
OTHOUIEHUU OpraHu3alluy, TeHePAIbHBIM IUPEKTOPOM KOTOPOU SIBIISIETCS €T0 CYINpPYra;

-3aMECTUTENb TeHEPATBHOIO AMPEKTOpa AKIMOHEPHOTO OOIECTBa, KOTOPOE
OKa3bIBa€T KIMHUHIOBBIE YCIYTd, OOECIeuusl TMpPeOCTaBICHHE COTPYAHUKY
HAJIOrOBOT'O OpraHa, SIBJISIOLIETOCs €ro OpaToM, OeCIIaTHBIX KIIMHUHTOBBIX YCIYT 32
MOITYCTUTENIBCTBO MO CITYKO€ B OTHOIIEHUH YKa3aHHOTO aKIIMOHEPHOTO O0IIEeCTBA.

4.7.B cootBercTBuu C [lonoxeHneM O MPOBEPKE MPEACTABUTEb HAHUMATEIIS
(PyKOBOIUTENDB), PACCMOTPEB JOKJIAJ O pe3yjibTaraX MPOBEPKHU, MOMKET IMPUHATH
pellieHre O MPEICTaBICHUM MaTe€pHUajoB MPOBEPKA B KOMHUCCHIO MO COOIIOCHUIO
TpeOOBaHUMN K CITy’KEOHOMY MOBEACHHUIO U YPErYJIUPOBAHUIO KOH(IUKTa HHTEPECOB
(KOMHUCCHIO TIO KOOpAMHALMU paboThl MO MPOTUBOJAEHUCTBUIO KOPPYILUU B
cyowsekTe Poccuiickoit deneparun) (1anee—KoMuccus).

B ciiyuae, ecnu umeroniyecs y npeacTaBUTeNss HAaHUMAaTeNs (PyKOBOIUTEI )
MaTepuaabl U PE3yJAbTaThl MPOBEICHHON MPOBEPKU MPSIMO CBUAECTEIBCTBYIOT O
HENPUHSATUM JTOJKHOCTHBIM JIMIIOM MEp IO MPEAOTBPAIIEHUIO U YPETYIUPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXKe OTCYTCTBYIOT COMHEHHUS B JOCTaTOYHOCTHU
JI0OKa3aTebCTB MO (DAKTy HENPUHATHS YKa3aHHBIX MEp, MaTepuaibl IMPOBEPKU
MOT'YT HE HaIIPaBJISITHCS B KOMHUCCHIO.

B uHOM ciiydyae B LENsX KOJUIETHATBLHOTO W BCECTOPOHHETO PACCMOTPEHUS
pe3yIbTaTOB MPOBEICHHOW TMPOBEPKH U (PAKTOB BO3MOMKHOTO HETPUHITHUS
JIOJDKHOCTHBIM JIMIIOM MEpP IO MPEAOTBPAIICHUIO U ypPeryJIupoBaHUs KOH(IUKTA
MHTEPECOB  MPEACTABUTENI0 HaHUMAaTens (PYKOBOIUTENIO) PEKOMEHIyeTCs
HaIpaBUTh MaTepUasbl IPOBEPKU B KOMHUCCHIO.

[Io wWroram paccMOTpeHHS JAaHHBIX MATEPHAJIOB KOMHCCHS TPHUHUMACT
COOTBETCTBYIOIIEE pEIICHUE, KOTOpoe O(OpMIIIETCS] MPOTOKOIOM, IOAMUCAHHBIM
YJIcHAMH KOMHUCCHH, TIPUHUMABIIMMHY y4acTHE B €€ 3aCeJaHUU. PereHne KOMUCCHH
MO0 WTOTaM pPACCMOTPEHUS MaTepuajoB TPOBEPKH IO BOMPOCY, Kacaromemycs
HETIPUHATHS JTOJDKHOCTHBIM JIUIIOM MEp IO TPEAOTBPAIICHUIO M YPETYIHPOBAHUIO
KOH(JIMKTa MHTEPECOB, HOCUT PEKOMEHAATCIBHBIN XapakTepa Ui TpPeICTaBUTEIIS
HaHuMaTens (paboroaarens).



